PETITION FOR ZONING VARIANCE BEFORE THE

this particular development should have homes such as the Potomac, the

Kingsmill and the Harrison of their line. Copies of the floor plans for

fiting the commnity. Counsel indicated potential property owners and

prersons who might be adversely affected by the granting nf the variances

16 and 17 will be granted with restrictions as in those ceses, it is felt

the requests are reasonable and within the spirit and intent of the

N/S Fastport Court, opposite
c/1 of Marblehead Court LEPUTY ZONIN¢ -~ “MMISSIONER

(10 Eastport Court)
8th Election District OF BALTIMORE COUNTY

3rd Councilmanic District

each style were presented and jdertified as Petitioner's Exhibits 2A would be protected due to the fact that all parties will be advised of the B.C.Z.R. The desirability of having windows on the sides of a home for

through 2C. The size of each home will range from 2,500 sq.ft. to 4,000 variances prior to their purchase of any of the subject lots and therefore the reasons earlier discussed are valid. Potential purchasers can choose

Case No. 89-281-A sq.fL. on an average lot size of 1/4 acre. Mr. Walton testified that have the ability to determine whether or not such variance will adversely for themselves as to whether the variance granted herein will adversely

T.W.5., Inc.

Petitioner after numerous attempts to appropriately position these houses on each of affect the enjoyment of their property. Petitioner contended the lots affect the enjoyment of their property. The variance requested for Lot

the lots, it was determined that variances would be required for 9 of the could not be resubdivided to reduce the number of lots by one or two to 18, which is larger than that requested for Lots 14, 15, 16 aud 17, cre-

- ]‘ i i i i i :
FINDINGS OF FACT ? ) CONCLUSIONS OF LAW 7ive additional acreage for each lot to meet setback requirements without ates more of a problem; however, to deny the request would resuit in ei-

31 lots.

P 3 . ari vrmi indow to i as 5 X . . - .
The Petitioner herein rejuests a variance to permit a win Testimony presented by Petitioner's witnesses indicated NV Homes a "two year™ delay in development. ther building a house on the lot that is not in keeping with the design

. . : : i t and a . - s . \ .
property line distance of 10 feet in lieu of the required 15 fee firmly believes either no variances would be needed or a much smaller size An area variance may be granted where strict application of the and style of the adjoining Lots | through 26, or result in re-designing

. . ) . . R d . a I - Ll > a » - 2 3 3
window to window distance of 30 feet, in lieu of the required 40 feet, an variance would be required if no windows were placed in the sides of the zoning regulations would cause practical difficulty to the Petitioner and many of the lots in the subdivision which, as argued, would create a prac-

. : inary, Lot H1% . : ; i ' 1t ) '
to amernd the Final Development Plan of The Flelds At Seminary ’ However, such a decision would not take into consideration the de- his property.  Mclean v. Soley, 270 MAd. 208 (1973). To prove practical tical difficulty for the Petitioners. 1In light of the desire of a poten-

houses.

accordingly, as more particularly described in Petitioner's Exhibit 1. sires of potential homeowners. Testimony presented indicated that windows difficulty for an area variance, the Petitioner must meet the following: tial purchaser to have a compatible home with others in the neaghborhood

The Petitioners, by Douglas C. Corbin, Vice »resident of T.W.S., 1} whether strict compliance with requirement would

unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

on the sides were preferrable for various reasons, including cross-ventila- and the practical difficulty which could be created for Petitioners, the

G

. , Division . . . . .
Inc., and the Contract Purchaser, NV Homes, Inc., by Ross Walton tion, additional lighting and aesthetic appeal. Petitioner further noted variances for Lot 18 will be granted with restrictions.

&
Y%

1L

Rl L]
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) . : ; ifi d were joini
Manager and Vice President, and Bill DeMarco, appeared, testified an that many of the windows will be installed in such a way that adjoining With respect to Lots 28, 29, 30 and 31, Petitioner could re-ad-

2) whether the grant would do substantial injustice

]

represented by Robert J. Ryan, Esquire. Also appearing on behalf of the

t? apPlicant as well as other property owners in the £ ; just lot lines to create three lots in lieu of the four proposed with
district or whether a lesser relaxation thar that ;

applied for would give substantial relief; and ' ' sgg;;sg\xadequate space to either meet the setback requirements or be more in keep-
: R

properties will not have dwellings with windows located directly across

1]

iti kley with Development Enginecring Consultants, Inc.
Petition was Sam Shoc Y p from one another.

There were no Protestants. 3- : h Counsel [or Petitione argued that the spirit and intent of the : :. Ly 3) whether Fe}iEf can be granted in such fashion ing with the spirit and intent of the B.C.2.R. The testimony presented by
: ‘ ; that the spirit of the ordinance will be observed and

festimony indicated that the subject property, known as 10 public safety and welfare secured.

zoning regulations had been met by the proposed plans and that flexibility Petitioners in these instances was in support of a matter of convenlence

. i - development . S : ’ : . . ..
Fastport Court (Lot 13), zoned D.R. 2, is part of a 3i-lot © ¢ was needed due to the change in marketing demands and housing costs. s g: . : . > rather than of the necessity for the variances. 1In the cpinion of the

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 M4d. App. 28

: i t to purchase . . . .
known as The Fields of Seminary II. NV Homes has the contrac r Counsel further argued the property is subject to the regulations which Deputy Zecning Commissioner, the variances requested were excessive. The

(1974).

went into effect in 1970 and that said regulations do not adequately re- L Petiticners have failed to show that compliance would unreasonably prevent
: In the opinion of the Deputy Zoning Commissioner, the variances

all of the lots from T.W.E., 1Inc. Mr. Walton testified regarding NV

. . AU . 3 hington, Dela- .
Homes' experience in building homes in the Baltimore, Washing flect todays' market and the increase in the cost of the property. ) the use of the property or be unnecessarily burdensome, Therefovre, the
. requested herein are appropriate in some instances and excessive in others

_ irgini j i ir previous devel-~ i ; .
ware, and Mclean, Virginiz areas, and in particular, their p variances requested for Lots 28 through 31 must be denied.

and therefore not 1in keeping with the spirit and intent of the zoning i '

tremendous practical @ifficulty upon the Petitioners without bene- : X . . It is clear from the testimony that if the variance is granted,
create tre P : regulations. It is clear that N.V. Homes attempted to fit its homes on

Petitioners argued that to deny the requested variances would

opments in Baltimore County. He further testified that after completing a

: ; i i a . need ;
marketing analysis of the area, it was determined that there was such use as proposed would not be contrary to the spirit of the B.C.Z.R.

lots previously laid out by Petitioners. The variances for Lots 14, 15

r

for larger, executive style homes in the area. As a result, NV Homes felt

-

Baltimore County
Zoning Commissioner
Office of Planning & Zoning

5) Petitioner and Contract Purchaser shall not re- . Towson, Maryland 21204 ‘ N |0 DEAINAGE €
quest any further variances for Lot 15. (301) 88:°3353 . UTILITY EASEMENT

. J. Robert Hain g
ty, and general welfare. s Zoning Commisoer . o | 25 MIN. WINDOW ToO
- I
“ETRBAZK LINE

and would not result in substantial detriment to the public health, safe-

Pursuant to the advertisement, posting of the property, and (Gi-—-ff/b&uﬁiguu.e\ f?f March 3, 1989

ANN M. NASTAROWICZ .~

Deputy Zoning Commissioner .

for Baltimore County ﬂ‘; Robert J. Ryan, Esquire
4111 E. Joppa Road
Baltimore, Maryland 21236

public hearing on this Petition held, and for the reasons given above, the

Y

\

~NO LA IR B ST TS

relie{ requested for Lot 15 should be granted.

V3,177 2Q FT.or
C.I30Z A2

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Dennis F. R
ennis r. hasmussen

A -
- i |
A day of March, 1989 that the Petition for | T W e ot gt o
N/S Eastport Court opposite the c/l1 of Marblehead Road
(10 Eastport Court - Lot 15)
8th Election District - 3rd Councilmanic District
T.W.S., Inc. - Petitioner
Case No., B9-28B1-A

Baltimore County this

Zoning Variance to permit a window to property line distance of 10 feet in

lieu of the required 15 feet and a window to window distance of 30 feet in

202 ETIB W IT. o) ---

lieu of the required 40 feet, in accordance with Petitiocner's Exhibit 1, Dear Mr. Ryan:

and to amend the Final Development Plan of The Fields At Seminary, Lot #15 Enclosed pl £
se please ind a

ébove-captioned matter. The Petition
in accordance with the attached Order.

copy of the decision rendered in the

accordingly, be and is hereby GRANTED, subject, however, to the following for Zoning Variance has been granted

restrictions which are conditions precedent to the relief granted:

able, any ;zrtth;a e;g?t any party finds the decision rendered is unfavor-
thirty (30) daye of tny appeal to the County Board of Appeals within
Filj ! ays of the date of this Order. For further information on + LZS'MN'SJILS‘“E
11ing an appeal, please contact Ms. Charlotte Radcliffe at 494-3391, :@ SETEACK LiNE

1) The Petitioner may apply for his building permit
and be granted same upon receipt of this Order; howev-
er, Petitioner is hereby made aware that proceeding at
this time is at his own risk until suvch time as the
30-day appellate process from this Order has expired.

If, for whatever reason, this Order is reversed, the , ‘ :% ‘2——— | . ’ ‘ W |
Petitioner would be required to return, and be respon- ‘ : | a M"TL(M}S | b
sible for returning, said property to its original R i i
sible for . ~ ANN M NASTAROWICZ
| - : s Deputy Zoning Commissi : . :

2) Petitioner shall prepare a site plan of the 31- : f b o Baltjmorg COlthSlpner EASTPORT
lot development known as The Fields at Seminary 1I of ' f -
a minirum size as that submitted herein, identified as
Petiticner's Exhibit 5, which shall reflect each vari-
ance granted for the development in a manner similar
to that set forth in Petitioner's Exhibits 4A and 4B -
settir, forth on the plan the variances granted for g : ;
each lot. Said plan shall be shown to and acknowl- e

edged as seen by each potential buyer of Lots 1
through 31 prior to the sale of any lot.

' =
- Very truly ycurs, > SEONT CF £
. "&EGEMULMQ

CONZ [ CURBEGUTTER—"

cC: Ms. Mary Ginn
606 Horncrest Road, Towson, MA4. 21204

People's Counsel

- THALTIMORE, MD, 212264
3) Petitioners shall cause the deeds for ILots 14 EL_A\Tﬁt_O ACCOMPANY PET!T(ON (50;)25/0.IOJOO

t;;'i)lfgh l18t to ip{fcifically reference the zoning case . ' v ‘_EO_R———ZOQN VKQIANCE:
applicable to each lo ' | oy >t

. ; B |PISTRICTNG. & ZONED DR 2
4) When applying for a building permit, the site - ) - SUBD!WSION:“THE FIELDS ATSEMINARYII“ Dwnoruxmtnammmamnmrm Inc.

plan filed must reference this case and set forth d é ; - ’
address the restrictions of this Order. : 311 ' L LOT“ l 5 (To °F RECORDED) 6?03 Yori Road
#10 EAS |
EASTPORT COURT

. . Raltimore, Marvland 21212
-5- | | | | | EXIST.UTILITIES IN EASTPORT COURT [in 2% 5010 1"220'  inved|O-d-&3

E5 G £ F
.‘"Mr!’” 5 p .-_~_
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Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
Zoning Commissoner

T.W.5., Inc.
4111 E. Joppa Road
Baltimore, Maryland 21236

ATTN: DOUGLAS C. CORBIN

3 ® RE: Petition for Zoning Variances

CASE NUMBER: J & 25/-#

' $iWase be advised that § //Z.Jﬁ/ is due for advert%sing.and pos;ing of
_ -?%e above referenced property. All fees must be paid prior to tte erom
o hearing. Do not remove the sign and post set{s) from the prope¥ Y
the time it is posted by this office unitl the day of the hearing
itself.

THIS FEE MUST BE PAID AND THE ZONING SIGN & POST SET(S) RETURNED ON THE
DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.

please make y-ur check payable to Baltimore Cougty, MaFylangoang bring
it along witﬁ the sign & post set(s) to the Zoning folce, unty tos
Office Building, Room 111, Towson, Maryland 21204 fifteen (15) minu
before your hearing is scheduled to begin.

me' o sign & post set(s),
Please nqte that should you fail §9F£E5P£9u£pm1 ign & post set(s),
kot
TIMORE COUNTY, MARYLAND Ko NASYEE
i I’E OF 'FINANCE - REENUE DIVISION
+HSCELLANEOUS CASH RECEIPT
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PETITJ@N FOR ZONING VJRIANCE
TO THE ZONING CO IONER OF BALTIMORE COUNTY: Q_, 2 f/' ” .

The undersigned, legal owner(s) of the property situate in Ballimore County and which is
destribed in the g&scripeéan and plat attached hereto and made a part hereof, hereby petition for a

arianc io _-l.B.U.l...Z.CZ.b...
v pe:mif%masestui:dow to.property-line distance of 10 ft in lieu ocf the
—._required_l5_ft_and.to.pernit _a_window to window.distance of 0. ft
in lieu of the required 40 ft both for Lot #15°and to amend the
...Fipal_Development_Plan.of .The Fields_at_Seminary, Lok #15 to

57

allow same - .

of the Zoning Regulations of Baltimore County, {o the Zoning Law of Baltimore County; for 1
following reasons: (indicate hardship or practical difficulty)

AMuviZB
ouee——

—
L.D. +h

ot 25749

1. Reduction in size of srandard units impractical for builder.
2. Smaller units would be inconsistant with other units in subdivision.

3. Smaller units would be incompatable with the concept and intent of
development in the immediate and surrounding neighborhoods.

LOT # 15 #10 EASTPORT COURT

w 27
o £

Property is to be posted and advertised as prescribed by Zoning Regulitions.

I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon fling of this
pelition, ard further agree to and are to be bound by the zoning regulations and restrictions of
Baltimore County adopted pursuant to the Zoning Law For Baltimore County.

I/We do solemaly declare and affirm,
under the penalties <f perjury, that I/we
are the legal owner{s} of the property
which is the subject of this Petition.

Contract Purchaser: Legal Owner(s):

T.W,S. Ing, . [
(Type or Pri.ntfi'

SignaxIrZ[ DOUGLAS C. CORBIN, V.P.

City and Stale

Attorney for Petitioner:

City and State

Name, address and phone number of legalEuDEryK xens
Aneck i Rolw sl x &k representative to be conlacted
STEVEN L. FADER

City and State Name
wy e 6603 YORK ROAD
Attorney’s Telephone NO.! commcccmmvccnccnaa
Address

ORDERED By The Zoning Commissioner of Baitimore County, this

, 19 F P.’that the subject matter of this petition be advertised, as
required by the Zoning Law of Baltimore County, in 1wo newspapers of general circulation through-
cut Baltimore County, that property be posted, and that the public hearing be had before the Zoning

| Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore

. County, on the ----Asi{f ______ day of ... J 0”

1 FILNG

S \.}f

Lt

AVAILAELE FCR HEARING

éEOH./;* «/WED. - KEXT TwQ MONTHS
CTHER

/

DATE /2 -/ -4f

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

January 17, 1989

COUNTY OFFICE BLDG.
111 ¥. Chesapeake Ave.
Towso “ » : -

P. Maryland 21204 Douglas C. Corbin, Vice President

T.W.S., Inc.
4111 East Joppa Road
Baltimore, Maryland 21236

olo

RE: Item No. 159, Case No. 89-281-A
MEMBE RS Petitioner: T.W.S., Inc.
Murcau of Petition for Zoning Variance
Engineering

Department of
Traffic Engineering Dear Mr. Corbin:
State RAoads Commission

The Zoning Plans Advisory Committee has
Bureau of

reviewed the plans
Fire Prevention

submitted with the above referenced petition. The following
comments are not intended to indicate the appropriateness of
the =zoning action requested, but to assure that all parties are
made aware of plans or problems with regard to the development
Puilding Department plans that may have a bearing on this case. Director of

Planning may file a written report with the Zening Commissioner

with recommendations as to the suitability of the requested
zoning.

licalth Department

Froject Planning

Board of Education
foning Admainistration

Industrial
Development Enclosed are all comments submitted from the members

Committee at this time that offer or request information on
your petition. If similar comments from the remaining members
are received, I will forward them to you. Otherwise, any
comment that is not informative will be placed in the hearing
file. This petition was accepted for filing on the date of the

enclosed filing certificate and a  hearing scheduled
accordingly.

of the

Very truly yours,

GW\Q ] oi{)?,(/,&;
AMES E. DYER®

Chairman
Zoning Plans Advisory Committee

JED:dt
Enclosures

cc: 5Steven L. Fader

Development Engineering Consultants, Inc.
6603 York Road

Baitimore, MD 231212

[Development g{inearing (Ponsultants, Hn‘ #\99

Site Engineers & Surveyors

DESCRIPTION TO ACCOMPANY
PETITION FCR VARIANCE REQUEST

OUTLINE DESCRIPTION OF LOT NO. 15 OF THE FIELDS AT SEMINARY

Il, ALSO BEING KNOWN AS #10 EASTPORT COURT. LOCATED IN THE 8TH

ELECTION DISTRICT OF BALTIMORE COUNTY, MARYLAND.

Beginning for the same at a point on the northern-most right-
of-way line of Eastport Court; said point being distant 15 + feet
easterly from the centerline of Marbelhead Road right-of-way,
thence running for the following 4 courses and distances viz:

(1) North 80 degrees 06 minutes 47 seconds West, 80.00 feet;
North 09 degrees 53 minutes 13 seconds East, 157.75 feet; (3)
South 89 degrees 56 minutes 30 seconds East, 81.19 feet; (4) South
09 degrees 53 minutes 13 seconds West, 171.61 feet to the point of
beginning.

Containing 0.303 acres of land more or less,

Being the same parcel as shown on a plat entitled "The Fields

at Seminary II", to be recorded.

88-102
i0-07-88

89-281~A

BALTIMORE COUNTY OFFICE OF PLANNING & ZONING

County Office Building
111 W. Chesapeake Avenue .
Towson, Maryland 21204

Your petition has been received and accepted for filing this
2nd day of Novembar ’ 1088 .,

. ROBERT HAINES
ZONING COMMISSIONER

Petitioner T-¥W.2., Irc, Received by:

tetiticner's

Jase3 B, Dyor

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY /7"2"7/' A
Towssn, Maryland

District. o

&7

Petitioner: -.nnnnLond Lol AL Ceen _
mamnﬂpm-ﬂf’zﬂ.@f;ﬁn- . --C-i?s:f.}éz’ﬁf (7 -y--?cf:_-%,é
A LR 21 ot Crra L ot [T LT
Location of Slm---.’;ﬁ’.ﬁ?{é_@f{l{&{?&ﬂm.{n:‘m!a_&42‘:‘.’-4"”"’-— 2
Tz _méﬁ:‘:.i%--ﬁ?ﬁﬁﬂﬁ.@uﬂﬁff.. Y i

Remarks:

Posted by --f..%gzzM.------.._--_
Sipisture

Fumber of Signst /

Attorney

Advisory Committee

Baltimore County
Department of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405
Towsor, Maryland 21204

{(301) 887-3554

November 25, 1988

Mr. J. Robert Haines
Zoning Commissioner
County Office Building
Towson, Maryland 21204

ZAC - Meeting of November 1, 1988
Item Nos. 158, 159, 160, 161, and 162.

Dear Mr. Haines:

The Bureau of Traffic Engineering has no comments for item
numbhers 158, 160, 161, and 1sk2.

1

< -~
Michael S, Flanigan
Traffic Engineer Associate II

MSF/1vw

Chairman, Zoning Plans

Dennis F. Rasmussen
County Executive

CERTIFICATE OF PUBLICATION

S .19897

THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD..

published in TOWSON TIMES, a weekly newspaper published in

Marbehead :
ﬁgEamnﬂ°¢ﬂ1u*'ﬂ

8th Election District Towson, Baltimore County, Md., once in each of | successive
B n Dist

o S 1089
TWS G nesday weeks, the first publication appearing on g—‘hl———' - 19
Mearing Data: .

25,1969 at930a.m.
dan a window B

THE JEFFERSONIAN
TOWSON TIMES,

. 2t OmQﬂ‘“:k\

Publisher

PO 07852
fuﬁ M 251 94
cone 89-281-4

ey §104.8]

gTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPOKDENCE

J. Robert Haines

[l [x] h
i i Nos. 89-280-A through 3%-233-4 ,
Zomn%nietﬁ(';;:ni'ields at Seninary II - Lots, 14,15,10,17,13,28,29,30)

i 1l uced building
The applicant is requesting a series of variances to a*+o: ? ieijbgivisi;n
. N s _ - _ ]
eparation (distance between buildings) for 9 *otu’%n A 2 “goru:tion'
i preferenceto this request, staff provides the follewinz in ol
n - - -

i i iz ; its is
© The applicant statss that 1) a reduction in size of stan?gi? giher I
jmppractical, and 2} smaller units would be 1nc0251§tent Jtig1e ner
divis i 14 be incompatip.
i ivigions and 3) smaller units woul
in the subdivisionj an t > Sty
i 1 urrouncing neig:
evelopment in s >
concept and intent of d . ] : signborhooss:
;ﬁz stategent of hardship implies that adhering tg zogln;oit:taff
i oo
would result in the provision of smaller units. .a,; u:rh e e
X building widths would average 50 feel in iengif nge
et 12% feet in depth and 211 within the regquired buildirg
een 115 and eet 1in b H req R
Ezzzriction lines. This buildable lot area woul? prov1@e a'gzl*dAéEering
footprint of approximately 5,700 square feet ?r fargerﬁn:;ui;dinE
to zoning requirements would not in fact result in sza¢¢e+ bui:diqg
) ] - 1 - an t, 3 T
sizes being constructed on the site. Certaln.y, dlf:?rJ“bui’d4nn
footvrintsowould te required on tre site but not sca..er laing
footorints.

ivisi and i +wborhoed

Tha iszeu: of conpatibilit, vithin the subdivisions Lnl1@e ;fbosub

il =] - 4 - . > - ' ¥ _
raises auestions of jceatical homes being provided EltA?ndu:i su2

e - X . . .
division, and similar lot sizes and bulldlng 51gest?oc?tzomés tﬂroughout

. ‘ i i i jdenticads
i The desire to provide 1ide

surrounding community. _ : : oze

the subdivisicn should have taken into con31deraFlon1?hetﬁz tesire to
configuration approved for the development. Obv1ogstj, he oo o
maintain a ctarderd building form on smaller lot widths 18 g
the need for variances.

i i ini integrity
Staff's main concern in situations such as tkase ;s galntalztzgoghihe CM%P
i i i esign ten h
i ial concept and the basic ; e b
he density residenti d tt : Ste o
;fnza‘ Pega{dless of windcws and building he%ghts,.the Sgrzt;ﬁqg B e space
b“.1d;£ separation is to provide for light, alr: noise r_'i' ;:a,staff R
uéﬁnu‘ia;ce reduction. Based upon these genera. SOESIdgrzpzi :ae 15 perent
- - ildi i ide ase LY per:
ini ] separation be provi . 5 :
d a mininum builaing s I P areiine to
izszm:‘;:t maintains a 45 degree angle from the ed,f;e ?fﬁztr: ;tox 0 guilding
+ v - » - i
Y ioini Using this tasic princlp.e, ..
: adjoining structure. £ " C o eparation
EZ;ngiioanetwein non-garage siaes chould be provided, and a 0f p

between non-garage sides should be provided. 5 ‘TT?II 7
d,-;.a\?,
\

P¥/sf JAN 23 1289




